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CHAPTER 41

An Act to amend The Assessment Act
Assented to June 24th, 1974

H

ER l\lAJ ESTY, by and v.•ith the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. Clause m of section 1 of The Assessment Act, being chapter~-di~;;'Jc,d

32 of the Revised Statutes of Ontario, 1970, as re-enacted
by the Statutes of Ontario, 1971, chapter 79, section 1,
is amended by striking out "except in section 38" in the
first line.

2.-(1) Section 3 of the said Act, as amended by the Statutes ~!ended
of Ontario, 1971, chapter 79, section 2 and 1973, chapter
26, section 1, is further amended by adding thereto the
following paragraph:
l7a. All machinery and equipment including the foun-~~chinery
dations on •which theu
rest to the extent and in producing
J
electnc
the proport10n used for producing electric power power
for sale to the gencr~d pnblic but not including
any other buildings, structures, structural facilities
or fixtures used in connection therewith.

(2) Paragraph 19 of the said section 3, as re-enacted ~;r_ 19,
by the Statutes of Ontario, 1971 , chapter 7!), section 2,re-enacted
is repl:aled and the following substituted therefor:
19. The buildings, plant and machinery under mineral ~~<?~f~~~~l~
land and the machinery in or on such land onlv
to the extent and in the prnportion that such
buildings, plant and machinery arc used for obtaining minerals from the ground, and all rninerab,
other than diatornacenus earth, limestone, marl,
peat, clav, huilding stone, stone for ornamental
or deconitivc purposes, or non-auriferous sand or
gravel, that are in, on or nnder land.
3. Clause d of subsection 1 of section 7 of the said Act is ~e'.e~~~~~d
repealed and the following s11bstitnted therefor:
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(d) Every per:;,on carrying on the business of a manufacturer, including the business of a flour miller,
maltster, a concentrator or smelter of ore or metals,
a nd the business of obtaining minerals from the
ground, for a sum equal to 60 per cent of the
assessed value, proviued that a manufacturer is
not liable to business assessment as a wholesale
merchant by reason of his carrying on the business
of selling by wholesale the goods of his own
manufacture on such land.
s. 13 (2l.
amended

4. Subsection 2 of section 13 of the said Act is amended by

striking out "in the census register" in the ninth and
tenth lines and inserting in lieu thereof "concerning whom
he is required to obtain any information for the purpose of
the census required by section 23".
s. 16 (1).

5. Subsection 1 of section 16 of the said Act is amended
by striking out "mentioned in section 9" in the fourth line
and inserting in Lieu thereof "or notice mentioned in section
33 or 38".

17 (3).

6. Subsection 3 of section 17 of the said Act, as re-enacted
by the Statutes of Ontario, 1972, chapter 125, section 4,
1s repealed and the following substituted therefor:

amended

8.

re-enacted

Apportionment of
value of
muJLiple

occupancy

$.

24 (1),

re-enacted

Land to be

assessed
ag-ainst

owner and
tenant

(3) The value of an assessment of an entire parcel
of real property that is occupied by more than one
person to be assessed under this Act shall be apportioned
on the assessment roll among the occupants of the entire
real property who are to be assessed in that proportion that
the fair market rent of the space occupied by each occupant
bears to the fair market rent of the entire parcel of real
propertv so that the sum of the values apportioned to each
occupa~t shall be equal to the value of the assessment
of the entire parcel of real property.
7 . Subsection 1 of section 24 of the said Act, as re-enacted
by the Statutes of Ontario, 1972, chapter 125, section 7,
is repealed and the following substituted therefor :

(1) Subject to section 26, land shall be assessed against
the owner thereof an<l against the tenant to the extent of
the assessed value of the portion of the land occupied by
the tenant.

S. 25,

8. Section 25 of the said Act is repealed.

s. 32 (q),
amended

9. Subsection 4 of section 32 of the said Act is amended by
striking out "steam" in the fifth line.

repealed
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1 O. Subsection 2 of section 33 of the said Act is amended by ~~~~ed

striking out "July" in the first line and inserting in lieu
thereof "October" and by striking out "June" in the fourth
line and inserting in lieu thereof "September".
11 . Subsection 3 of section 35 of the said Act is amended by ~-,!i.3ded

striking out "average value at which lands are assessed
in the municipality" in the seventh and eighth lines and
inserting in lieu thereof "value at \'v'hich lands are assessed
in the immediate vicinity".
12.-(1) Subsection 1 of section 38 of the said Act is repealed and ~e~~~~~ted

the following substituted therefor:

(1) Every rail way com parry shall transmit annually on Railwa.I'.
. ·.
companies
or b e fore t he 1st day of July to the assessment comm1s510nertofurnish
of every municipality or locality in which any part of the statements
roadway or other real property of the company is situated,
a statement showing,
(a) the quantity of land occupied by the roadway,

and a description sufficient to identify what land
is so occupied;

(b) the vacant land owned by the company and
not in actual use by the company;
(c) the quantity of land occupied by the railway
and being a part of a highway, street, road or
ot her public land, but not being a highway, street
or road that is merely crossed by the railway;
and
(d) the real property, other than that referred to in

clause a, b or c, in actual use and occupation
by the railway.
s 38 (2) (a),
(2) Clause a of subsection 2 of the said section 38 is amended
amended by striking out "actual value thereof according
to the average value of land in the locality" in the first
and second lines and in5erting in lieu thereof "value at
which land5 are asses5ed in the immediate vicinity".
1 3. Subsection 1 of section 40 of the said Act, as amended by !~~~~~d

the Statutes of Ontario, 1972, chapter 125, section 12, is
further amended by striking out "fifteen" in the second
line and inserting in lieu thereof "fourteen".
of the said Act is amended by striking out ~i!~nded
"error" in the fourth line and in the sixth line and inserting
in lieu thereof in each instance "defect, error, omission or
misstatement".

14. Section 41

2-lO
s; 42-H.

rt"·t"nacted
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15. Section -i2 as amended by the Statutes of Ontario, 1971,

chapter 79, section 7 and 1972, chapter 125, section 13,
section 43 as amended by the Statutes of Ontario, 1971,
chapter 79, section 8 and section 44 of the said Act are
repealed and the following substituted therefor:
Assessrne-nt
omitt~d

from
collector's
roll

Interpretation

Sup ple-

men tary
assessments
to be added
to collector's
roll

42. (1) If any land liable to assessment or any business
assessment, has been in whole or in part omitted from
the collector's roll for the current year or for any part or
all of either or both of the next two preceding years, and
no taxes have heen levied for the assessment omitted,
the assessor shall make any assessment necessary to rectify
the omission and the clerk of the municipality upon
notification thereof shall enter the assessment on the collector's roll and such taxes as would have been payable if
the assessment had not been omitted shall be levied and
collected.
(2) For the purposes of this section, "omitted" includes
the invalidation or setting aside of an assessment by any
court or assessment tribunal on any ground except that
the land is not liable to taxation.
43. If, after notices of assessment have been given pursuant to section 40 and before the last day of the taxation
y ear for which taxes are levied on the assessment referred
to in the notices,
(a) an increase in value occurs which results from
the erection , alteration, enlargernen t or . improvement of any building, structure, machinery, equipment or fixture or any portion thereof that commences to he used for any purpose;
(b) land or a portion thereof ceases to be exempt
from taxation or to be used for the purpose set
forth in subsection 3 of section 27 ;
(c) a person commences to occupy or use land for
the purpose of, or in connection with, any business
mentioned or described in section 7;
(d} a pipeline increases in value because it ceases to
he entitled to the reduction provided for in subsection 9 of section 33,
the assessor shall make such further assessment as may
be necessary to reflect the change, and the clerk of tllP
municipality upon notification thereof shall enter a supplementary assessment on the collector's roll and the amount
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of taxes to be levied thereon shall be the amount of taxes
that would have been levied for the portion of such
taxation year left remaining after the change occurred if the
assessment had been made in the usual way.
44.-(1) A person entitled to a notice of assessment and
Notlce
appeal
pursuant to section 41 or assessed under section 42 or 43
shall be notified and be entitled to appeal as if the assessment had been regularly made and the assessment roll
was returned fourteen days after the day of mailing of the
notice of assessment.
(2) Where a business assessment 1s made pursuant to 9hange
section 42 or 43, the real property with respect to which ~'!~:x
such business assessment is computed is, from the time
the land is occupied or used for the purpose of or in
connection with any business mentioned in section 7,
liable to taxation at the rate levied under subsection 2
of section 302 of The Municipal Act, and the clerk of the ~~8~ 1970·
municipality shall amend the collector's roll accordingly.
(3) \\'hen the collector's roll is altered pursuant to Distribution
section 42 or 43 and taxes are levied thereon,
(a) the amount thereof that, if the taxes had been

levied in the usual way, \vould have been paid
to any body for which the council is required
by law to levy rates or raise money shall be
set up in the accounts of the municipality as a
credit accruing to that body in the same proportion
as the levy for that body bears to the total
leYy;
(b) notwithstanding subsection 3 of section 47 of
The Public Schools A ct and subsection 2 of section ~.s:i~km0 ·
8 of The Secondary Schools and Boards of t:ducation Act, the am01mt credited to a body under
clause a shall be paid over to such body not later
than the 31st day of December in the year in
which it was levied and shall be used by such
body to reduce the levy for the purposes of such
body in the next succeeding year, and, if the
amount or any portion thereof is not paid over to
such body on or before the 31st day of December
in the year in which it \Vas levied. the municipality so in default shall, if demanded by such
hotly, pay interest thereon to such body at the
rate of 6 per cent per annum from such date
until payment is made;
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(c) th e balance remaining after the setting up of
all credits as provided in clause a shall be taken
into the general funds of the municipality;
(d) not\vithstanding clauses a and b, where in a secondarv
school district a municipality is required under an
agreement or an a vvard of a board of arbitrators
or the Ontario :Vlunicipal Board to pay over to
the secondary school hoard a fixed annual percentage
of the costs of the erection or maintenance of a
school or schools, it is not necessary for the
municipality to pay over an amount to the secondary
school board as required by clauses a and b, but
the municipality shall set up a credit of the amounts
that \Yould hut for this clause have been paid over
to the board, which credit shall be used to reduce
the levy for the hoard in the following year;
(e) the treasurer shall deliver to each of the bodies
entitled to a credit under clause a, on or before
the 31st day of December in the year in which
the taxes were levied, a statement sufficient to
enable the body to determine the correctness
of the credit.
s. 46.

re-enacted

t 6. Section 46 of the said Act, as amended by the Statutes of

Ontario, 1971, chapter 79, section 9, is repealed and the
following substituted therefor:
Time for
yearly
assessmen t
and return
of roll

46.- ( l) Except as provided in section 42 or 43, in every
municipality the assessment shall he made annually commencing in the year 1974 and at any time between the 1st
day of January and the third Tuesday following the 1st day
of December, and the assessment roll of the municipality
shall be returned to the clerk not Later than the third Tuesday
following the 1st day of December in the year in which the
assessment is made.

Extension
of time for
return of
roll

(2) Where in any year it appears that the assessment roll
of a municipality or the assessment roll of an area within a
municipality will not be or has not been returned to the
clerk of the municipality as provided in subsection 1, the
Jlinister may extend the time for the return of the assessment roll for such period as appears necessary.

Notice of
extension

13) Where the '.\1inister extends the time for the return
of the assessment roll under subsection 2, he shall cause a
notice of the extension, specifying the date to which the time
has been extended and the final date for commencing an
appeal to the Assessment Review Court, to be published in a
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daily or weekly newspaper that in the opinion of the :\'finister
has such circulation within the municipality as to provide
reasonable notice to persons affected thereby.
(4) The Assessment Review Court shall hear and dispose Td_ime
f_or
!Sf)OSlng
of all appeals in every municipality as soon as practicable. ofappeals
17 .-(1) Subsection 1 of section 52 of the said Act, as re-enacted ~.~~~~~d

by the Statutes of Ontario, 1971, chapter 79, section 10,
is amended by striking out "undercharged or overcharged"
in the fourth line and inserting in lieu thereof "assessed
too low or too high''.
(2) Subsection 3 of the said section 52, as re-enacted by th(: ~~:~~ert

Statutes of Ontario, 1971, chapter 79, section 10, is
amended by striking out "fourteen" in the eighth line
and in the tenth line and inserting in lieu thereof in each
instance "twenty-one".
(3) Subsection 5 of the said section 52 is repealed.

8.

52 (5),

repealed

(4) Subsection 14 of the said section 52 is amended bys. 52 (Jq),
· t h e tenth 1me
.
.
. a.mended
stn·k·mg out "fourteen " m
an d msertmg

in lieu thereof "twenty-one".
18.-(1) Subsection 2 of section 55 of the said Act, as re-enacted ~e~~~!>cted
by the Statutes of Ontario, 1972, chaptc~r 125, section 15,
is repealed and the follov..-ing substituted therefor:
(2) A notice of appeal to the county judge shall be sent ~g;~~y 0f
by registered mail, within twenty-one days of the mailing
of the notice under subsection 14 of section 52, by the party
appealing to the regional registrar who shall forthv..-ith mail
a copy of such notice to the p(:rsons to whom notice was
given under such subsection 14.

(2) Subsections 7, 8 and 9 of the said section 55 are repealed ~e~~~~~ted;
and the following substituted therefor:
~e~e~~e?i"
(7) At the court so held, the judge shall hear the appeals ~fearing
and may adjourn the hearing from time to time and defer appeals
judgment thereon at his pleasure but so that all appeals are
heard and disposed of as soon as practicable.
1 n.-(1) Subsection 2 of section 63 of the said Act, a:; re-enacted !·i!'.~~~er1
by the Statutes of Ontario, 1972, chapter 125, section 17,
is amended by striking out "43 or 44" in the third line
and inserting in lieu thereof" or 43".

(2) Subsection 4 of the said section 63 is amended by striking s. 63 <4l,
.
.
.
.
.
h
· t h e itrst
r.
f amended
out "-9"
:>
m
1me
ancI mscrtmg
rn 1tcu t creo

"58".
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20. Subsection 2 of section 64 of the said Act is amended by

striking out "lands in the municipality" in the second and
third lines and inserting in lieu thereof "similar lands in the
vicinity''.
~I

. Section 70 of the said Act is amended by striking out "business" in the third line and by striking out "whether or not
the business assessment roll has been finally revised" in the
fifth and sixth lines.

~2.

Section 72, as amended by the Statutes of Ontario, 1971,
chapter 79, section 12, and sections 73 and 75 of the said Act
are repealed.

5$. 82. 84.

23. Sections 82 and 84 of the said Act arc repealed.

s. 65.

24. Section 85 of the said Act, as enacted by the Statutes of
Ontario, 1971, chapter 79, section 13, is amended by inserting
after "municipality" in the fifth line "for taxation".

s. B6
re-enacted

25. Section 86 of the said Act, as enacted by the Statutes of
Ontario, 1971, chapter 79, section 13 and amended by 1972,
chapter 125, section 19, is repealed and the following substituted therefor:

repealed

amended

Roll to be

returned in

1974 and
1975

86. Subject to the other provisions of this Act and to the
alterations, corrections, additions and amendments authorized
by this Act, and for the purpose of any special or general
Act,
(a) the assessment roll of a municipality to be returned
in the year 1974 shall be the assessment of all real
property as set forth in the assessment roll returned
for the year 1970 for taxation in the year 1971 as
amended, added to or otherwise altered up to the
third Tuesday following the 1st day of December,
1974;and

(b) the assessment roll of a municipality to be returned
in the year 1975 shall be the assessment of all real
property as set forth in the assessment roll returned
for the year 1974 for taxation in the year 1975 as
amended, added to or othenvise altered up to the
third Tuesday following the 1st day of December,
1975,
provided that where the assessor is of the opm10n that an
assessment to be shown on the assessment roll to be returned
for the year 1974 or 1975 is inequitable with respect to the
assessment of similar real property in the vicinity, the
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assessor mav alter the value of the assessment to the extent
necessary t(; make the assessment equitable with the assessment of such similar real property.

26. Section 87 of the said Act, as enacted by the Statutes of ~e~~nactcd
Ontario, 1971, chapter 79, section IJ, is repealed and the
following suhstituted therefor:
87. :t\o amendment shall be made to the assessment or
collector's roll pursuant to clause· a of section 43 until the
.
.
> d d
.
curnu lalive
va l ue o f t h e increase
since
t h e 2.>r
ay o f j 11 1y,
1971, is at least in the sum of $2,500 at market value or,
if the assessment in the vicinitv is at lb:, than market value,
at an equivalent rate.

1

1'!,o ~fi':.~dt'ftent

increase at
least $2,500

27. Sections 88 and 89 of the said Act. a,., enacted by
the Statutes ss.aa.
s9d.
.
t•epea1e
of Ontario, 1971, chapter 79, section 13, are repealed.
93.
28. Section 93 of the ,.,aid Act, as enacted bv
the Statutes of s.
.J
repealed
Ontario, 1971, chapter 79, section 13, is repealed.

the Statnko, of s.
94, d
29. Section 94 of the said Act, ao. enacted bv
J
repea
1e
Ontario, 1971, chapter 79, section 13, and amencled by 197 J,
chapter 148, section 2, is repealed.

30. Section 95 of the said Act, as enacted by the Statute~ of ~!~·nded
Ontario, 1971. chapter 79, section 13 and amencled by 197J.
chapter 148, section J, is further amended by ..;triking out
"1st day of October" in the first and o,econd lines and in,;crting
in lieu thereof "21st day of December".
31. Section 96 of the said Act, as enacted by the Statntes of ~e~~nacted
Ontario, 1971, chapter 79, section 13 and amended by l 072,
chapter 125, section 20 and 1!)73, chapter 148. o.ection 4, is
repealed and the following substituted therefor:

32.

96.--(1) Subject to section en, subsection 6 of section 33
continues to be not in force ancl remaino, inoperative until the
1st day of January. JC)76.

Application

(2) Section 71 continues to be not in force and remain:->
inoperative until the !st day of January, l Q77.

Idem

(1) This Act, except s1·ctions 2, 6, 7, 11, 13, 14, 15, 19, 22, 23.~0e':;r1ence-

25 and 26, comes into force on the day it receives 1:<.oyal
Assent.
(2) Sections 6, 7, l l, 13, 1+. 15, 19, 25 and 26 come into fore!' Idem
on the lstdayofDccembcr, 1074.
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2 and 23 come into force on the 1st rlay of January,

I <l7S.

(-ll St'ction 22 comes into force on a day to hr named by
proclamation of the Lirutenant Governor.

ldt"JI\

Short title

:~:~.

Till::. Act may be cited as The Assessment Amendment Act, 1974.

